
RESOLUTION NO. 91-74 

RESOLUTION OVERRULING OBJECTIONS AND PROCEEDING WITH ABATEMENT 

BEFORE THE CITY COUNCIL OF THE CITY OF LODI I N  THE MATTER OF 

RESOLUTION NO. 91-74 
O v e r r u l i n g  O b j e c t i o n s  and 1 
Abatement ) 
De te rm in ing  t o  Proceed w i t h  ) 

The City Counc i l  adopted R e s o l u t i o n  No. 91-30 on Februa ry  20, 1991, under 
which terms, t h e  City Counc i l  e l e c t e d  t o  proceed under  Government Code s e c t i o n s  
39501-39588 and d i d  d e c l a r e  as a p u b l i c  nu isance a l l  weeds growing upoin 
s t r e e t s ,  s idewa lks  and p r i v a t e  p r o p e r t y  i n  t h e  City, and a l l  r u b b i s h ,  r e f u s e  
and d i r t  upon parkways, s idewa lks  and p r i v a t e  p r o p e r t y  i n  t h e  City; and 

A p u b l i c  h e a r i n g  was h e l d  on A p r i l  17, 1991 and no o b j e c t i o n s  t o  t h e  
proposed removal o f  weeds, r u b b i s h ,  r e f u s e  and d i r t  were made o r  p resen ted  
e i t h e r  i n  w r i t i n g  o r  o r a l l y ;  

NOW, THEREFORE, I T  I S  FOUND, DETERMINED AND ORDERED AS FOLLOWS: 

( 1 )  On Februa ry  20, 1991, t h e  City Counc i l  e l e c t e d  t o  proceed under  
Government Code s e c t i o n s  39501-39588 and d i d  d e c l a r e  as a p u b l i c  nu isance,  a l l '  
weeds growing upon t h e  s t r e e t s ,  s idewa lks  and p r i v a t e  p r o p e r t y  i n  t h e  City, and 
a l l  r ubb ish ,  r e f u s e  and d i r t  upon parkways, s idewa lks  and p r i v a t e  p r o p e r t y  i n  

c u l a r l y  d e s c r i b e d  i n  R e s o l u t i o n  No. 91-30 adopted t h e  City, a l l  as more p a r t  
February 20, 1991. 

( 2 )  The City Counc i l  
p.m., i n  t h e  Carnegie Forum, 
and p l a c e  f o r  h e a r i n g  a l l  
r u b b i s h ,  r e f u s e  and d i r t ;  a 

f i x e d  A p r i l  17, 1991 a t  t h e  hour  o f  7:30 o ' c lock :  
305 West P i n e  S t r e e t ,  L o d i ,  C a l i f o r n i a  as t h e  t i m e  
o b j e c t i o n s  t o  t h e  p roposa l  o f  removal o f  weeds, 
id t h e  P u b l i c  Works D i r e c t o r  was des iqna ted  as t h e  

person t o  p e r f o r m  t h e  d u t i e s  imposed b y  Government Code s e c t i o n s  39560-39588 
upon t h e  super in tenden t ,  and he d i d  p repare  n o t i c e s  t o  d e s t r o y  weeds and remove 
rubb ish ,  r e f u s e  and d i r t ,  and d i d  i n  t h e  t i m e  and manner p r e s c r i b e d  b y  law, 
cause c o p i e s  of t h e  n o t i c e  t o  be consp icuous ly  pos ted  on o r  i n  f r o n t  o f  t h e  
p r o p e r t y  where t h e  nuisance e x i s t s ;  and t h e  City d i d  m a i l  w r i t t e n  n o t i c e  of t h e  
proposed abatement t o  a l l  persons owning p r o p e r t y  d e s c r i b e d  i n  R e s o l u t i o n  No. 
91-30, i n  t h e  t ime ,  f o r m  and manner p r e s c r i b e d  by law. 

( 3 )  The City Counc i l  d i d  h o l d  a p u b l i c  h e a r i n g  on A p r i l  17, 1991 and no 
o b j e c t i o n s  e i t h e r  w r i t t e n  o r  o r a l  t o  t h e  proposed removal  o f  weeds, r u b b i s h ,  
r e f u s e  and d i r t  were presented,  and t h e  h e a r i n g  was c l o s e d  on A p r i l  17, 1991. 

( 4 )  The s u p e r i n t e n d e n t  i s  o rde red  t o  aba te  t h e  nu isance  d e c l a r e d  b y  
R e s o l u t i o n  No. 91-74 by h a v i n g  t h e  weeds, r u b b i s h ,  r e f u s e ,  and d i r t  removed and 
f o r  t h i s  purpose, on those p a r c e l s  shown on t h e  a t t a c h e d  e x h i b i t  ( E x h i b i t  A ) ,  
t h e  s u p e r i n t e n d e n t  may e n t e r  upon p r i v a t e  p r o p e r t y  t o  a b a t e  t h e  nuisance.  
B e f o r e  t h e  s u p e r i n t e n d e n t  a r r i v e s ,  any p r o p e r t y  owner may remove t h e  weeds, 
r u b b i s h ,  r e f u s e  and d i r t  a t  h i s  own expense. 
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( 5 )  The s u p e r i n t e n d e n t  o r  t h e  c o n t r a c t o r  awarded t h e  work, as t h e  case 
may be, s h a l l  keep an account  o f  t h e  c o s t  of abatement i n  f r o n t  o f  o r  on each 
separa te  p a r c e l  of l a n d  where t h e  work i s  done and s h a l l  submi t  t o  t h e  City 
Counci 1 f o r  c o n s i d e r a t i o n ,  h e a r i n g  o f  o b j e c t i o n s ,  m o d i f i c a t i o n  and 
c o n f i r m a t i o n ,  an i t e m i z e d  w r i t t e n  r e p o r t  showing t h i s  c o s t ,  a l l  as more 
p a r t i c u l a r l y  p r e s c r i b e d  b y  Government Code s e c t i o n  39574. 

Adopted by t h e  C i ty  Counc i l  o f  t h e  City o f  L o d i  A p r i l  17, 1991 by t h e  
f o l l o w i n g  v o t e :  

Ayes: C o u n c i l  Members - Pennino, P i n k e r t o n ,  S i e g l o c k ,  S n i d e r  and 
Hinchman (Mayor) 

Noes: Counc i l  Members - None 

Absent:  Counc i l  Members - None 

A t t e s t :  

A l i c e  M. Reimche 
City C l e r k  

Approved as t o  fo rm:  

Bob McNatt  
City A t t o r n e y  

AMR/ jmp 
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DECLARATION OF MAILING 

On A p r i l  19, 1991 i n  t h e  City o f  Lod i ,  San Joaquin County, C a l i f o r n i a ,  I 
depos i ted  i n  t h e  U n i t e d  S t a t e s  m a i l ,  envelopes w i t h  f i r s t - c l a s s  postage 
p r e p a i d  thereon,  c o n t a i n i n g  a copy o f  the  N o t i c e  a t tached here to ,  marked 
E x h i b i t  "A"; s a i d  envelopes were addressed as i s  more p a r t i c u l a r l y  shown 
on E x h i b i t  " B l l  a t t a c h e d  here to .  

There i s  a r e g u l a r  d a i l y  communicat ion by m a i l  between t h e  City o f  L o d i ,  
C a l i f o r n i a ,  and the  p laces  t o  which s a i d  envelopes were addressed. 

I d e c l a r e  under  p e n a l t y  o f  p e r j u r y  t h a t  the  f o r e g o i n g  i s  t r u e  and c o r r e c t .  

Executed on A p r i l  19, 1991, a t  L o d i ,  C a l i f o r n i a .  

A l i c e  M. Reimche 
C i ty  C l e r k  

'Uhputy City C l e r k  

D E C / O l  
TXTA. FRM 


